EUROCPEAN COMMISSION
GRANT AGREEMENT for an ACTION
AGREEMENT NUMBER - OLAF/2012/D5/010

The European Union (“the Union”), represented by the European Commission (“the
Commission”), itself represented for the purposes of signature of this agreement by Mr.
Johan Khouw, Head of Unit Hercule, Pericles & EURO Protection, European Anti-Fraud
Office (OLAF),

of the one part,
and
National Tax and Customs Administration. Hungary with its registered office
Szechenyi utca 2, 1054 Budapest, Hungary, (“the beneficiary”), represented for

the purposes of signature of this agreement by Ms. Ildiko Vida, President

of the other part,

HAVE AGREED
the Special Conditions, General Conditions and Annexes below:
Annex I Description of the action
Annex II Estimated budget of the action
Annex III  Technical implementation reports and financial statements to be submitted
Annex IV Beneficiary’s proposal

which form an integral part of this agreement ("the agreement").

The terms set out in the Special Conditions shall take precedence over those in the other
parts of the agreement.

The terms of the General Conditions shall take precedence over those in the Annexes.
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I- SPECIAL CONDITIONS

ARTICLE I.1 - PURPOSE OF THE GRANT

I.1.1 The Commission has decided to award a grant, under the terms and conditions set
out in the Special Conditions, the General Conditions and the Annexes to the
agreement, which the beneficiary hereby declares that he has taken note of and
accepts, for the action entitled “Strenghtening the eastern border section of
Hungary” ("the action").

[.1.2 The beneficiary accepts the grant and undertakes to do everything in his power to
carry out the action as described in Annex I, acting on his own responsibility.

ARTICLE I.2 - DURATION

I.2.1 The agreement shali enter into force on the date when the last of the two parties
signs.

1.2.2 The action shall run from the date when the last of the two parties signs the Grant
Agreement (“the starting date of the action”) until 31/12/2013 (“the closing date of
the action ”). Expenditure, related to the action, can be considered eligible from the
date when the last of the two parties signs the agreement until 31/03/2014.

ARTICLE I.3 - FINANCING THE ACTION

1.3.1 The total cost of the action is estimated at € 660 000.00, as shown in the estimated
budget in Annex II. The estimated budget shall give a detailed breakdown of the
costs that are eligible for Union funding under the terms of Article II.14, of any
other costs that the action may entail, and of all receipts, so that receipts and costs
balance.

1.3.2 The total eligible costs of the action for which the Commission grant is awarded are
estimated at € 660 000.00, as shown in the estimated budget in Annex II.

Indirect costs are eligible for flat-rate funding of 7% of the total direct eligible costs,
subject to the conditions laid down in Article 11.14.3.

1.3.3 The Commission shall contribute a maximum of € 330 000.00, equivalent to
50.00 % of the estimated total eligible costs indicated in paragraph 2. The amount
of the Union contribution is further limited to 50,00 % of the total costs of the
action. The final amount of the grant shall be determined as specified in Article
11.17, without prejudice to Article 11.19.

The Union grant may not finance the entire costs of the action. The amounts and
sources of co-financing other than from Union funds shall be set out in the
estimated budget referred to in paragraph 1.

1.3.4 By way of derogation frorn Article 11.13, the beneficiary may, when carrying out the
action, adjust the estimated budget by transfers between headings of eligible costs,
provided that this adjustment of expenditure does not affect the implementation of
the action and the transfer between headings does not exceed 10% of the amount
of each heading of estimated eligible costs for which the transfer is intended, and
without exceeding the total eligible costs indicated in paragraph 2. He shall inform
the Commission in writing.
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ARTICLE I.4 -PAYMENT ARRANGEMENTS
1.4.1 Pre-financing:

Within 45 days of the date when the last of the two parties signs the agreement a
pre-financing payment of € 165 000.00 shall be made to the beneficiary,
representing 50.00 % of the amount specified in Article I.3.3.

1.4.2 Payment of the balance

The request for payment of the balance shall be accompanied by the final technical
implementation report and financial statement specified in Article 1I.15.4.

The Commission shall have 45 days to approve or reject the technical
implementation report or to request additional supporting documents or information |
under the procedure laid down in Article II.15.4. In that case, the beneficiary shall
have 30 days to submit the additional information or a new report.

A payment representing the balance of the grant determined in accordance with
Article 11.17 shall be made to the beneficiary within 45 days following approval by
the Commission of the technical implementation report accompanying the request
for payment of the balance.

The Commission may suspend the period for payment in accordance with the
procedure in Article 11.16.2.

ARTICLE 1.5 - SUBMISSION OF REPORTS AND OTHER DOCUMENTS

The provisions relating to the submission of the technical implementation reports,
financial statements and other documents referred to in Article 1.4 are contained in
Annex III.

The technical implementation reports, financial statements and other documents referred
to in Article 1.4 must be submitted in 2 copies in English on the following dates:

- final technical implementation report and financial statement: within 3 months
following the closing date of the action specified in Article I.2.2., covering the period
from the starting date of the action until the closing date of the action mentioned in
article 1.2.2.

ARTICLE 1.6 - BANK ACCOUNT

Payments shall be made to the beneficiary's bank account or sub-account denominated in
euro, as indicated below:

Name of bank: Magyar Allamkincstar

Address of branch: Vaci ut 71, 1139 Budapest, Hungary
Precise denomination of the account Nemzeti Ado-es Vamhivatal

holder:

Full account number (including bank HU86100230020029938900000000
codes):

This account or sub-account must identify the payments made by the Commission and
must be reserved exclusively for EU funds received for carrying out the action for which
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the grant is awarded. If the funds paid to this account or sub-account yield interest or
equivalent benefits under the law of the State on whose territory the account is opened,
such interest or benefits shall, if they are generated by pre-financing payments, be
recovered by the Commission as specified in Article I1.16.4.

ARTICLE I. 7 -GENERAL ADMINISTRATIVE PROVISIONS

1.

Any communication addressed to the Commission in connection with this agreement
shall be in writing, indicating the number of the agreement, and shall be sent to the
following addresses:

Requests for payment and other financial information must be addressed to:

European Commission

European Anti-Fraud Office (OLAF)
Mr. K. Binon

Acting Head of Unit OLAF/R2 Budget,
J-30 01/116

B-1049 BRUSSELS

E-mail address: Koen.Binon@ec.europa.eu

The technical reports and all other correspondence must be sent to:

European Commission

European Anti-Fraud Office (OLAF)

Mr. Johan Khouw

Head of Unit Hercule, Pericles & Europrotection, Unit OLAF/D.5
J-30 01/020,

B-1049 BRUSSELS

BELGIUM

E-mail address: Johan.Khouw@ec.europa.eu

Ordinary mail shall be considered to have been received by the Commission on the
date on which it is formally registered by the Commission unit responsible referred to
above. E-mail shall be considered as received on the date it is received. However, if
the beneficiary receives a reply asking him to re-direct the e-mail, it shall not be
considered as received until the correctly re-directed e-mail is received.

Any communication addressed to the beneficiary in connection with this agreement
shall be in writing, indicating the number of the agreement, and shall be sent to the
following address:

National Tax and Customs Administration,

Ms. Ildiko Vida,

Szechenyi utca 2,

1054 Budapest,

Hungary

E-mail address: international@nav.gov.hu

Any change of address by the beneficiary shall be communicated in writing to the
Commission.

ARTICLE I.8 - LAW APPLICABLE AND COMPETENT COURT

The grant is governed by the terms of the agreement, the Union law applicable and, on a
subsidiary basis, by the law of Belgium relating to grants.
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The beneficiary may bring legal proceedings regarding decisions by the Commission
concerning the application of the provisions of the agreement, and the arrangements for
implementing it, before the Court of First Instance of the European Communities and, in
the event of appeal, the Court of Justice of the European Communities.

ARTICLE 1.9 — DATA PROTECTION

All personal data contained in the agreement shall be processed in accordance with
Regulation (EC) No 45/2001 of the European Parliament and of the Council on the
protection of individuals with regard to the processing of personal data by the
Community institutions and bodies and on the free movement of such data. Such data
shall be processed solely in connection with the implementation and follow-up of the
agreement by OLAF, without prejudice to the possibility of passing the data to internal
audit services, to the Court of Auditors, to the Financial Irregularities Panel and/or to the
European Anti-Fraud Office (OLAF) for the purposes of safeguarding the financial
interests of the Union.

Beneficiaries may, on written request, gain access to their personal data and correct any
information that is inaccurate or incomplete. They should address any questions
regarding the processing of their personal data to OLAF. Beneficiaries may lodge a
complaint against the processing of their personal data with the European Data
Protection Supervisor at any time.
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I -GENERAL CONDITIONS

PART A: LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE II.1 - LIABILITY

I1.1.1 The beneficiary shall have sole responsibility for complying with any legal
obligations incumbent on him.

I1.1.2 The Commission shall not, in any circumstances or on any grounds, be held liable
in the event of a claim under the agreement relating to any damage caused during
the action’s execution. Consequently, the Commission will not entertain any request
for indemnity or reimbursement accompanying any such claim.

I1.1.3 Except in cases of force majeure, the beneficiary shall make good any damage
sustained by the Commission as a result of the execution or faulty execution of the
action.

I1.1.4 The beneficiary shall bear sole liability vis-a-vis third parties, including for damage
of any kind sustained by them while the action is being carried out.

ARTICLE II.2 - CONFLICT OF INTERESTS

I1.2.1 The beneficiary undertakes to take all the necessary measures to prevent any risk
of conflict of interests which could affect the impartial and objective performance of
the agreement. Such conflict of interests could arise in particular as a result of
economic interest, political or national affinity, family or emotional reasons, or any
other shared interest.

I1.2.2 Any situation constituting or likely to lead to a conflict of interests during the
performance of the agreement must be brought to the attention of the Commission,
in writing, without delay. The beneficiary shall undertake to take whatever steps
are necessary to rectify this situation at once.

11.2.3 The Commission reserves the right to check that the measures taken are
appropriate and may demand that the beneficiary take additional measures, if
necessary, within a certain time.

ARTICLE II.3 - OWNERSHIP/USE OF THE RESULTS

I1.3.1 Unless stipulated otherwise in this agreement, ownership of the results of the
action, including industrial and intellectual property rights, and of the reports and
other documents relating to it, shall be vested in the beneficiary.

I1.3.2 Without prejudice to paragraph 1, the beneficiary grants the Commission the right
to make free use of the results of the action as it deems fit, provided it does not
thereby breach its confidentiality obligations or existing industrial and intellectual
property rights.

ARTICLE II.4 - CONFIDENTIALITY

The Commission and the beneficiary undertake to preserve the confidentiality of any
document, information or other material directly related to the subject of the agreement
that is duly classed as confidential, if disclosure could cause prejudice to the other party.
The parties shall remain bound by this obligation beyond the closing date of the action.
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ARTICLE II.5 - PUBLICITY

II.5.1 Unless the Commission requests otherwise, any communication or publication by
the beneficiary about the action, including at a conference or seminar, shall indicate
that the action has received funding from the Union.

Any communication or publication by the beneficiary, in any form and medium,
shall indicate that sole responsibility lies with the author and that the Commission
is not responsible for any use that may be made of the information contained
therein.

I1.5.2 The beneficiary authorises the Commission to publish the following information in
any form and medium, including via the Internet:

- the beneficiary's name and the address,

- the subject and purpose of the grant, ‘

- the amount granted and the proportion of the action's total cost covered by the
funding.

Upon a reasoned and duly substantiated request by the beneficiary, the
Commission may agree to forgo such publicity, if disclosure of the information
indicated above would risk compromising the beneficiary's security or prejudicing
his commercial interests.

ARTICLE 1I.6 - EVALUATION

Whenever the Commission carries out an interim or final evaluation of the action's impact
measured against the objectives of the Union programme concerned, the beneficiary
undertakes to make available to the Commission and/or persons authorised by it all such
documents or information, including information in electronic format, as will allow the
evaluation to be successfully completed and to give them the rights of access specified in
Article I1.19.

ARTICLE I1.7 - SUSPENSION

I1.7.1 The beneficiary may suspend implementation of the action if exceptional
circumstances make this impossible or excessively difficult, notably in the event of -
force majeure. He shall inform the Commission without delay, giving all the
necessary reasons and details and the foreseeable date of resumption.

11.7.2 If the Commission does not terminate the agreement under Article II.11.2, the
beneficiary shall resume implementation once circumstances allow and shall
inform the Commission accordingly. The duration of the action shall be extended
by a period equivalent to the length of the suspension. In accordance with Article
11.13, a supplementary written agreement shall be concluded to extend the
duration of the action and to make any amendments that may be necessary to
adapt the action to the new implementing conditions.

ARTICLE II1.8 - FORCE MAJEURE

11.8.1 Force majeure shall mean any unforeseeable exceptional situation or event
beyond the parties' control which prevents either of them from fulfilling any of their
obligations under this agreement, was not attributable to error or negligence on
their part, and proves insurmountable in spite of all due diligence. Defects in
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equipment or material or delays in making them available (unless due to force
majeure), labour disputes, strikes or financial difficulties cannot be invoked as force
majeure by the defaulting party.

I1.8.2 A party faced with force majeure shall inform the other party without delay by
registered letter with acknowledgement of receipt or equivalent, stating the nature,
probable duration and foreseeable effects.

11.8.3 Neither of the parties shall be held in breach of their obligations under the
agreement if they are prevented from fulfilling them by force majeure. The parties
shall make every effort to minimise any damage due to force majeure.

11.8.4 The action may be suspended in accordance with Article I1.7.

ARTICLE I1.9 - AWARD OF CONTRACTS

I1.9.1 If the beneficiary has to conclude contracts in order to carry out the action and
they constitute costs of the action under an item of eligible direct costs in the
estimated budget, he shall award the contract to the bid offering best value for
money; in doing so, he shall take care to avoid any conflict of interests.

11.9.2 Contracts as referred to in paragraph 1 may be awarded only in the following
cases:

(a) they may only cover the execution of a limited part of the action;

(b) recourse to the award of contracts must be justified having regard to the
nature of the action and what is necessary for its implementation;

(c) the tasks concerned must be set out in Annex I and the corresponding
estimated costs must be set out in detail in the budget in Annex II;

(d) any recourse to the award of contracts while the action is under way, if not
provided for in the initial grant application, shall be subject to prior written
authorisation by the Commission;

(e) the beneficiary shall retain sole responsibility for carrying out the action and
for compliance with the provisions of the agreement. The beneficiary must
undertake to make the necessary arrangements to ensure that the
contractor waives all rights in respect of the Commission under the
agreement;

(f)  the beneficiary must undertake to ensure that the conditions applicable to
him under Articles II.1, II.2, II.3, II.4, II.5, 11.6, II.10 and II.19 of the
agreement are also applicable to the contractor.

ARTICLE II.10 - ASSIGNMENT
I1.10.1Claims against the Commission may not be transferred.

11.10.21In exceptional circumstances, where the situation warrants it, the Commission
may authorise the assignment of the agreement, or part thereof, and payments
flowing from it to a third party, following a written request to that effect, giving
reasons, from the beneficiary. If the Commission agrees, it must make its
agreement known in writing before the proposed assignment takes place. In the
absence of the above authorisation, or in the event of failure to observe the terms
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